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Interpretat ion of conduct as a cr im inal act

origina te s with the formulati on of a crimi nal sta tu te .

Without a law th at proscribes some activity there can be
no crime . ,\ \e m hers of society may dispute th e behavior

of an ind ividua l and eve n go so far as to retali ate aga inst
condu ct th at they consider off ensive. However , in order
for a person's conduct to be treated as criminal, it is
necessary th at the illic it fea tu res of the beh avior be so

stipula ted by law. It is th e criminal law tha t d ictates the
crimina l qu alit ies of behavior. Furthermore , it is th e law
that prov ides soc iety with justified and legitimized
gro unds fo r ret al iation . Th e crirn inaliza tio n pr oeess
begins, th erefore, with the fo rmula tio n of criminal law
by legislati ve bodies.

Application of the criminal law is one fo rm of social
co nt rol. A princ ipal fu nc tion of law is to regu la te and
con strain th e beh avior of ind ividu als in th eir rela tion
shi ps with o thers. A legal syste m inv olve s explicit rules

of conduc t, the usc of sanctions to ensure compliance,

and a gro u P of officials wh o int erpret the rules and
punish vio lators (Hartjcn 1974).

Th is art icle ex amines LSD-25 and the applicati on of

criminal law in an attempt to prohibit its recreati on al

usc. Th e th esis is t ha t cri mi na l pen alt ies arc ina ppro pr i
ate as a means of achievi ng co nformi ty to pol iti cally

insp ired standards of " correc t " behavior concern ing

psychedelic drug usc. While the art icle deals spec ifically
with LS[) -25 , its im plica tions have releva nce to othe r
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kind s of contempor ary dru g-using behavior.

D-lyserg ic acid diethylamide , a semi-sy nthet ic

psychedelic drug, was first synt hesized in 1938 by Dr.

Albert Ilo fmann , a che mist wh o was em ployed at the
time by th e Sa ndoz Pharmaceut ical Lab orator ies in
Basel , Switzerl and . Th e natural compon ent o f LSD is
lysergic acid, whi ch is the basis of all maj o r ergot
alkalo ids.

Dr. Ilo fmann ini tially fa iled to d iscern th e
consciou sne ss-altering properties of LSD-25 (the number
25 behind LSD refers to the fact th at D-Iysergic acid

diethylamide was th e twenty-fifth co mpo u nd th at
Ho fmann had prepared in a series of lysergic acid
amides) . However , five yea rs lat er, while search ing for
drugs th at wou ld produce more effi cient uterine
co nt ract ions, he acci denta lly absorbed a sma ll qu anti ty
of it through the skin of his fingers. Shortly the reafte r
Ilo fm ann experienced a number of perceptual and

cognitive alterations and concluded that th ese mu st have

been produced by one or more of th e drugs he had be en
ex perime nt ing with th at day. T hree days la te r Ho fmann
deliberately ingested a me asured quant it y (250 micro

grams) of LSD-25. The perceptu al alterat ions, eupho ria,

and modificati on of t ho ught reoccurred .
It is di ff icult to descr ibe the LSD -25 experi en ce

because of the ina dequacy of language and bec ause there
are few predictable effects of the drug per se. In the

words of one observer (G iosc ia 1972 ):

LSD . . . is almo st impo ssible to descr ibe to
those who have not experienced it. Like sex,
talk ing abo u t it docs not qu ite convey the
qualit ies of th e ex perie nce . For, in add it io n to
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it s abi lity to vas tly expand the range of senso ry
del igh ts, LS D induces th e most co m plcx
chron cr ic pattern s yet kn own to man.

Simila rly , T om Wolfe (1964) has asse rted:

yll ll co uldn 't pil i it into uiords, Th e White
Smocks like to put it into word s, like
ballucinat ion and dissociatnn: pb c }/OI/I /' 11<1. They
cou ld u nders ta nd th e visu al skv roc kc ts . Give
th em a good case of an ash tray turning in to a
Ven us fly trap or ey elid movies of crys tal
car hcd ra ls. and they co uld groove on tha t. . . "
That was swell. But don ': Y'!'! scci' - the visual
stuff was ju st t hc decor with LSD. In fact , yo u
might go t hrough the whole experien ce wit ho u t
an ~ ' t rue hallucin at ion . Th e wh ole thing
was . .. t bc cxpcrirn c« . . . t h is ce rta in inde
scriba ble l e·/ ·lillg . . .. Ind escribable, because
wor ds ca n only jog the mem ory , and if th ere is
no mem ory of . . . The cxpcricnc« of th e barrier
between the su bjective and the objec t ive, th e
persona l and the imperson al , t he ! and the }/O I - !

disappearing . . . t hat l i'c1i IlK

T he effects pr od uc ed by LSD-25 resu lt fro m a

co m plex in ter act ion that involves the drug, th e

psych ol ogical and ph ysical env iron me nt, t he person alit y
str uctu re of th e use r, and th e set or th e user's

ex pec ta tions of the dru g' s effect . In most use rs , LSD-25
loosens em ot ion al in hi bit ion s. Spa ntan cou s laughtcr ,
tc ars o r smi ling for no ex plica ble rca so n ca n occu r. A

gcncral relaxati on of ph ysical and psychic tensions is
also frc quc n tlv described . The mood of the ind ividual

wh o has ingested LSD -25 ca n ra nge fro m eu pho ria to
anx ict v, t he la tter reac t ion is so me times int en sified to
th e point of pan ic. There is a tenden cy to attr ibu te
spec ial significa nce to certa in as pects of rca li tv. In
addit ion , LSD-2 5 can pr od uce a preoccu pat ion with
perceptual disto rt ion s - parti cu larly in the visu al
sphere - hv increasing colo r int ensit y . Ob ject s frequent

ly assume increased significance ; th is is part icul arly tr ue
rega rd ing percepti on of one 's ow n bod y. In addit io n to
th e emotiona l an d psy ch ological sensatio ns, LSD-25
prod uces pu pillary dilati on , incr eases in both bl ood

pr essure and spinal reflexes, as well as tac hvca rdia
(St raus 1971 ).

LSD-25 docs not have a specific a phro disiac e ffe ct.

Sonic users have indi cated an enh an ced apprec iatio n of

sex ua l ex pcri cn ccs, while o t hers re po rt a total disin ter est
in sex wh ile " high." Sex ua l ac tivi tv may be intensified as

a result o f the lesseni ng of inhi bitio ns and an incr ease in

emo t io nal itv and in tcrpcrson al co ntact. The drug has

been u sed to trea t sex ual diso rder s of psych ological

origin, alt hough it s gene ral usefulness in thi s area ha s not
been co nc lusi vclv dem on st rat ed .
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Th ere is littl e evidenc e th at LSD-25 is to x ic in the

same sense as barbiturates, methyl alco hol or to ba cco.
T hese latter su bstances, un like LSD -25, en da nger th e

bod y bv attacki ng its ph ysiol ogical substrate. In
properl y su pervi scd circu mstanccs , with su bjects wh o

have been scree ne d fo r medical and psychi atric

abno rmali t ies, th e inc idence of adverse reaction s to

LSD-25 is lo w. Howeve r, in circums ta nces wh er e proper
supe rvisio n is lacking and indivi du als have not been

psych ologicall y scree ned before ingesting the drug, th e
inciden ce of adve rse effects is significan tly high er.

Tolerance to the psychological and ph ysiol ogic al
effec ts of LSD-25 ca n develop with rep eat ed usc,
alt hough th e for m it assu mes is unusu al in several
respec ts . Tole ran ce to most drugs can be overco me and

effec ts of fu ll in tensi ty obta ine d by increasin g the
dosage. With LSD-25 , however, a per iod of three to fo u r
days mu st se pa rate ingestio n if th e fu ll effec ts arc to be

obta ine d, rega rdless of dosage size. A second unu su al

fea ture of LSD-25 to lera nc e is th e rap idity with whic h it

devel op s and dissipates. A reduction in effects can oc cur
after o nly one or two co nsecut ive administra tio ns .
Furt hermo re, man y users of LSD-25 rep ort a " reverse"

toleran ce, or increased sensit ivity to the dru g and may,

aft er ex pe rienc e, usc less to achieve th e desired effe cts.
T hese fac to rs sugges t th at th e ph armacological me ch a
nism underlyin g LSD- 25 to le ra nc e is diff er ent fro m th at

whic h occ urs with most o the r psyehotropic su bst ances
(Ca na d ian Governmen t 's Co mmiss io n of Inqu iry 1971 ).

The dep enden ce lia bil ity of LSD -25 is low. The

com bina t ion of ra pid tolera nce and psychological
sariat ion nurnnu vc the Iikel ihood of in tcnsificd or
co m puls ive usc.

For this reason , LSD -25 and o ther halluc inogen s
arc genera lly ut ilized only for 'spree ' ci rcu m
sta n t ial o r rec rea tio nal usc . Co nse quen tly,
de pendenc e IS not a signific an t soc ia l or
per son al co nc ern (Na tio nal Co m missio n on
Marihu an a & Dru g Abu se 1973 ).

Sh ortlv afte r World War II eff orts wer e made to
invest igate the milit ar y potential of var ious psych edelic
su bstances. 1\\oreover , as the vision s whi ch Hofmann 's

LSD-25 had induced see med to resemble a genu ine

psych osis, so me psychia tri st s began ex pe rime nt ing with

the dru g hoping it might he lP them better understand
th e nature of schizo phre nia and othe r mental dis orders.

It was at first beli eved LSD -25 pr oduced a " model

psych osis" in " norma l" investigators th at could be

helpfu l in co m prehen ding th e nature of schizo ph ren ia.

However, thi s ide a has since been abando ne d by most

mental he alth profession als. Claridge ( 1970) notes that

the LSD-indu ced sta te di ff ers from the schi zo phrenic in
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sev eral signi fica n t resp ects.

On e re ason [why m odel an d natural psych oses
arc not exac tly the sa me ] is tha t there a re a fe w
sy m pto ms that occur in schizophrenia which a re
not very commo n in th e norm al pcrson who
tak es LSD . A n otable exam ple is th e au dito ry
halluc ination. ' Hearing voi ces' is o fte n fo u nd in
sc h izo phre nia , bu t is ra rely ex pe rience d in the
LSD st a te, wh ere mos t of the perceptu al
d istort ions arc visual. Th is m ay be an important
d ifferen ce becau se it has be en sugges ted tha t in
so me fo rms of sc hizo phre n ia the re m ay be a
disturban ce in areas of th e brain that store a nd
proce ss au di to ry informa t io n .

. . . An othe r reason fo r th e d issim ilar ity of
t he model and natu ral psychoses arises f rom th e
co n dit io ns under wh ic h t hey occur. In the o ne
case an ot herwise normal indi vidual tak es a
d ru g, the effects of whi ch last fo r a fe w ho urs.
Dur in g t h is ti me he is us uallv fu lly a ware tha t
he is u nde r th e infl ue nce of a d ru g an d ca n
ofte n, if nccc ssary , sh rug off its effects and
retu rn m ore o r less to his normal self. In o the r
words, t he re is not th e com ple te d isintegration
of personal ity that is pr esen t in sc hizop hre n ia .
T he sc h izophrenic pat ient , o n th e o ther hand , is
so meone in wh om di ffi cul ti es in co m mu nica
ti on , th ink ing, and emotional ex pressio n have
become bu ilt into his perso nal ity thro ug h a
gra d ual deterioratio n of menta l life which rnav
have persisted over man~ ' years an d indeed m ay
never have been normal.

No t wit hstan d ing th ese di fferences, it is conceiva b le th at

so me u nderstan d ing o f t he sc hizo phren ic wo rld ca n be

acq uired t hroug h t he usc of LS D-25 ( Lauric 1971 ).

T he milit ar y eve ntually los t inte res t a nd the h o pes

th a t psych ia t rists had concerni ng the drug hav e yet to be

fully rea lized . Al be rt Ho fm ann 's early ex pe rime nts with

LSD -25 were recall ed , however, when a resurgence of

interest in psyc hedelic drug s oc curre d follo wi ng

pu bl ication of Al do us Huxle y 's Tb c Do ors of Percep tion

in 1954 ( I nglis 19 75 ). By th e 19 50 s man y people in the

Un ite d States a nd a b roa d had be come recep tive to

Hu xle y 's argu me nt th at alte re d perc eptions resultin g

fro m t he in gestion of psychedeli c su bs ta nces ca n pro vide

new insight s into re alit y.

The firs t people in th e Unite d Sta tes to usc LSD-25

for wh at were esse n tia lly recreational purposes were th e

ph y sic ian s. psv ch iatrist s, an d o t he r men ta l he alth

pro fessio nals wh o had come into co ntac t wi th it in their

work. Ma ny of t hese people had vol unteered t o ingest

t he dru g in an ex pe rime nta l se t t ing a nd fo u nd the effec ts

to be ple asu rabl e and / o r en ligh te n ing . A nu mber of th em

t he n made t he dec ision to con ti nue usin g it outs ide th e
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labora tory and clinic. Pro fe ssional use o f LSD-25 w as

thu s ex tended to thei r pri vate live s, and these people

su bs eque n tly in t ro duced it to the ir frien ds .

As is well kn o wn , th e LSD -25 chro n icle IS

in ti ma tely associa te d with Timothy Leary , wh o was, fo r

a brief time, associated with the l larv ard Univ ersi ty

Cen t er for Resear c h in Personality . In th e summer of

19 60 Le ary fir st b ec ame cognizan t of the psychedel ic

realm when he consu me d psil oc ybin mu sh rooms in

Me xico . Aft er rcru rning to Harvard , Leary di scu ssed the

meaning and implication of psychedelic drugs with

Aldou s Huxley .

During t he 1960- 61 aca de mic y ear Leary and a

colleague initi a ted a se ries of experiments in which

psil ocybin was ad m ini ste red to Harvard gr adu ate

stu de n ts . Lear y 's early work with th e psychedelic drugs

was con du cted u n de r pr oper scientif ic con troI s with a

ph y sici an in attendan ce . However, the u sc of a p hysic ia n

was eve n tually eliminated , in vio latio n of Massachu sett s

sta te law. Other con t ro ls we re also su bseq u en tly

suspe n ded. These ac tio ns refl ected Lear y' s conviction

th at the ex perim e nt er sho u ld inges t a psy ch edelic drug

t ogether wit h the subjec t so th e two can com m u n ica te

o n t he sa me cogn itive level. In th is con nectio n note th e

fo llowi ng observat io n ( Laughlin 1967 ) :

On e freque n t c ha rge aga ins t Lear y was that hi s
ex pe rime n ts wit h LSD were con ducted in an
un professio nal manner, th a t is, ... in so me
case s th e res ea rc hers t he ms elves in gested LS D
alo ng wit h the su bjec ts . I t is easy to sec how
shocking this would be to the typical m ed ical
resea rc he r. However, Lear y had a pl au sible
explan ation fro m his o wn persp ective . LSD
allegedly not only o pe ns the in ner resources o f
the mind bu t makes o ne dem onstrabl y m ore
se ns iti ve to hi s enviro nmen t ; . . . Lear y argu ed
th at since the su bjec ts were thinking a nd ac ting
in totall y new patterns as a result of the
m ind-expanding effect of LSD, th e researche r
himsel f would, in the psychedel ic lin go, have to
'tu rn on' in order to ' tu ne in ' o n h is su bjec ts .

In March of 1966 Leary was convicte d of sm uggli ng

mari ju ana int o th e Uni t ed State s a n d se n te nced to a

le ng t hy pr ison term. He ap pealed his convictio n o n the

b asis of the Firs t Amendment t o the U.S . Constitution ,

wh ich bJUara n tees rel igious freedo m . Lear y 's case will be

ex amined sinc e it is germa ne to a d iscu ssion of the rol e

that law ca n play in regulating th e usc of LSD -25 .

Leary 's defense st rategy was based in p art o n a 1964

Cal ifornia court de ci sion ent it led People v, Woody . In

that case a grou p of Navajo Ind ia ns, afte r lengthy

litiga ti on, had been gra n ted an exem pt io n fro m th e

Cal iforn ia Il ealth an d Safe ty Co de to use peyote as a
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religiou s sacrame nt. The defendants were arrested wh ile

sitt ing in the California desert conducting a rel igio us

ceremony , which included t he ingesti on of pe y ote . All

of them were members of the Native American Church ,

which had previously been inc orporated in the Sta tc of

Californ ia. Th e defendants ple aded no t guil ty and

con te n de d that ap plica t io n of the sta te law p rohibit ing

t heir possessio n of peyote viol ated th e Fi rst Amend

ment's Free Exerc ise Clause .

In u phold ing the lower cou rt con victi on of thc

Navajo s the Cali forn ia Ap pellate Court argued tha t there

is preced en ce fo r th e us c of t he sta te's pol ice power in

the area o f reli gio n where the health , safety or welfare of

the ge ne ra l pu bli c is co nce rn ed. The a ppella te de cision

furt her o b se rved that the Native American Churc h h as

no rules o f membership and docs no t fo rm ally restrict it s

ce re mo nies to members. The prosecution in the case

co n ten de d th at giving member s o f th is chu rch the righ t

t o usc peyo te would lay o pe n the dru g to th e

' u ncon t ro lled desir e for adv en tu re ' of so me per son s and

to 'that segmen t of our society whose conduc t

persistently reflects the bizarre.' I n ove rr u ling the lower

cou rt decision th e Califo rn ia Supreme Court indicated

that the Free Ex er c ise Clau se d id in fact bar ap plicat io n

of sta tc drug la ws in t his particul ar ins tanc e. The Cou rt

fo u nd t hat the us c of pe y ote was the slur '/1It1 11 0 11 o f the

Native Ameri can Church . It conclu ded th a t th e state

cou ld not co nstitutionall y ap ply a statu te proh ib it ing

the posse ssion of peyote in order to prevent an Ind ian

tribe from using it as a sacram ental sy m bol (Notes

1969).

Timothy Lear y was co nv ic te d in U.S. Dist r ict Court

o f will full y violating the fede ral m ari ju an a laws. His

defense involved a cl aim of co nsritu tiona I immu nitv fo r

t he religious us c of mariju an a, similar to the exem pti on

th at had been gr anted Native American Church m ember s

in the ir sacra menta l us c of peyo te . l .carvs Fi rst

Amend ment argu men t was predicated on his conversion

to Hinduism an d membersh ip in the Brahmak rishna sect

in Ma ssachu setts, wh ich he had joined in the earl y

19 60s. In In d ia t his sect u ses marijua na (ganja) fo r

reli giou s illumin ation a nd meditation ,

I n September of 1967 the Fifth Circuit Co urt of

Appeals unanimous ly affirm ed Lear y 's conviction . In

do ing so th e cou rt re fuse d to inquire into t he veri ty of

Lear y 's reli giou s bel ie fs an d dism issed as not pert inen t

evi de nce concerning the harmless na tu rc an d thcrapcu tic

value of mariju ana as well as its acc ep tcd usc in llind u

religiou s ritu als. The fede ra l a ppella tc cou rt , a frcr firs t

noting th at it was not bound b y dec ision s of the

Ca liforni a ju diciary . di d t ry to dist in gu ish Woody ( in

which pey ote played a ce n tral rol e in Native American

[ ou rnal o] Psychedelic Drugs 302

LSD- 2 5

Church ceremonies) fro m a situa t io n involving the

per sonal u se of mar iju an a by an individu al w ho claimed

to be u sing it as a religious practice . T he court also n oted

that in Woody the usc of peyote was cl osely

ci rcu mscr ibe d by t ribal trad it ion s ; child re n were never

pe rm itted t o par t ic ipa tc in pey ote ceremon ies a nd it was

co nsi dered bl asphemous fo r adu lts to us c the pl ant

outside th e co nfi nes o f those cere monies. By contrast,

Lea ry 's " rel igi on" fa ile d to im p ose co ntrol s on t h e usc

of psychedelic dru gs and, in add iti on , hi s ch ild ren had

been involve d in the smo ki ng of mariju an a ( F ine r 1968 ).

Lea ry 's fai lu re t o o b ta in an exemption fo r th e use of

mariju an a in wh at was purported to be a rel igious se t ti ng

portended the course th at th e govcrnmcm would take

wi th re gard to the recrea t io nal USl: o f LSD-2 5.

In retrosp ect , it is evident th at for man y individuals
the u sc of L5D-25 durin g the 1960s resembled a so c ial

m oveme nt. Many of those pe rsons wh o advoca te d us c of

the dru g were held toge t he r bv sha red ex perie nces and

espous ed an ideol ogy that emphasized the val ues o f

int ros pec ti o n, personal fre edom, mystical ex perienc e
an d Jove. This ideo logy can be understo od in pa rt as a

reaction aga ins t major t rends in contemporary Weste rn

soc iety . Du ring the 19 60s t he re quirements for

indiv idu al self-con trol and confo rrn ity with "straight "

society bec ame increasingly bu rdensome for manv

people . As work be c ame m ore complex . dem ands were

mad e on th e indivi dual to bec ome m ore cff ic icn t a nd

rat ional in o rd e r to ada pt t o the requ irements o f m o dern

organi za t io n . At the same t im e, it was bel ieved th at the

individual was being offere d fe wer o p port u niti es for

emotio nal rel ease (Sa nfo rd 1964).

During the 19 60s LSD-25 was public ized b y

warnings an d by praise. It is d iff icult to de te rm in e wh ich

of t he se factors contributed more to the d em a nd fo r t he

d ru g. l lo wcvcr , t he combin ati on of warnings a nd p raise

d id help to trigger a public it y ba rrage , th e ne t effect of

which was to mak e the dru g fami liar to man~' pe ople a nd

to arous e intense cu r iosit y ( Brec her ct a l. 19 72 ). Dur ing

the 1960s a t rend devel oped amo ng ~ 'oung people to usc

LSD-2 5 fo r so me t hi ng t hat was ex t ra o rd inari ly excit ing,

ae st he t ic a nd eu p ho ric. I\ \agazine a rticl es and books

ex toll in g the ben eficial effect s of LSD -25 inge sti on

pro vid ed impe t us to thi s trend . These pu blica tio ns

stressed th e d rug 's ca pa c ity to ex pa n d cons cious ness a nd

ge ne ra te grea te r self-u ndersta n di ng. increased art is tic

powers, and a more mea ni ngful life . T his popul a riza t io n

of the d ru g contribu te d to widesprea d, indi scri m ina te

sel f-administration of su bs ta nces th at we re purported to

be LS D-25 ( Frosc h 19 71 ).

By the m id-1960s ma ny pe rsons in go ve rn me nt

positions were ex pressi ng conc e rn ove r the short and
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lon g-term im pl ica tio ns of LSD-25 usc. In 1965 th e U.S.
Con gress res po nde d to th is co nc ern by enac ting the Drug
Abuse Cont rol Amendmen ts, which regu la ted th e

manu factu re, sa le and dist rib u t ion of LSD-25 th rou gh

the application of cri mina l sanc tions but wh ich d id not

prohi bit possession. It was believed at the time th at

possession pe nalties needlessly pe nalized o th erwise

law-abiding citi ze ns who were ex peri me nting with drugs

an d that fea r of arres t migh t discourage use rs fro m

seeki ng psych iatric help, sho uld th ey need it. Meanwh ile

three sepa rate inc idents during the 1960s involving

LSD-25 received nati on al publ icity . The first involved a

five-year-o ld girl wh o nccidcntly swallo wed an LSD

impregnat ed sugar cu be . She was ru shed to the hospital,
where her stomach was pumped . The girl eventu ally

recover ed and bec ame the focus of much publicity . The
seco nd inc ident involved a thirty-ye ar-old man wh o was

accused of mu rderin g his mother-in- law . When app re

hended by th e pol ice the man clai med he had been so
" high" on LSD-25 th at he co uld rem ember noth ing . The

med ia sensa tionali zed th e case an d referred to it as

" Mur de r bv LSD," in spite of the fact tha t the man was
even tu ally foun d no t guil ty by reason o f insa ni ty . Th e
qu est ion of l.SD-25 ingest ion did not ente r into th is

dete rminat ion . Finally , in 1968 it was rep orted th at a
group of students, after inges ti ng LSD-25 , had sta red at

the su n fo r hou rs and, as a co nse que nce , suffered seve re
retinal burns. T his supposedl y factua l story also received
mu ch publ icity . However, the co rrec tio n th at was
subseque ntl y issue d by th e Govern or of Penn sylvani a,

wh ich indica te d th at th e sto ry had been fa brica ted by
the Stat e 's Commission er for the Blind, went virt ua lly

unnoticed ( Lauric 1971 ).

In 1966 the U.S. Sen at e held two sepa ra te l.SD -25

hearings which were ch aired respectively by New York
Sen ator Robert Kennedy and Connecti cut Sen ator

Th om as Dodd. Both sets of hearings co ncluded with a

call fo r th e enactment of add it iona l legislation . Early in

1968 President J ohnson requ ested a su ppl crncnt to the
1965 Amendments th at sought to mak e th e illic it

manu fact ure, sale , or dist ribution of LSD-25 a felo ny

and illegal possession a misde mea no r (Pekkancn 1973 ).

Con gress quickl y res po nde d to J ohnson 's request by
enac ti ng a law whi ch did pen alize person al use and

possession, in spite of th e fact that no new evidence of
LSD-25 effec ts had been un earthed in th e in te rim . Th e

recrea tio nal usc of LSD-25 had , in fact , prob abl y

declin ed since passage of th e 1965 legislat ion. The
political need fo r a tough st an ce aga inst crime " seems to
have been so stro ng th at the lack o f firm evid ence and
the st ill rele vant argu ments of 1965 cou ld be igno red"

(Zinberg & Robertson 1972).
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In 1970 Congress ena cte d th e Compreh ensive Drug
Abu se Prevention and Co ntrol Act, which est abl ishe s

five sche dules of co ntrolle d su bstanc es that arc

th eo retically based on th e rela tive ph armacol ogical harm
an d thera peu t ic usefuln ess of particu lar drugs. LSD-25
was assigned to Schedu le I, which co n ta ins drugs th at arc

be lieved to have a high abuse potential and no cu rr ently

acce pte d medicalltherapeu tic applica tio n. T he 1970

legislat ion makes it u nlawful fo r any per son to

man ufacture , distribute or possess l.SD -25 exce p t fo r

valid resea rc h purposes. An individua l fo u nd gu ilty of

violat ing th is law can be imprisoned for not mor e than

five yea rs, fined not more than S15,000 , o r both .

Second offenses are punish able by a prison term o f not
more than ten years, a f ine of not more than $30 ,000 or

both .

In add itio n to th e federa lly-im posed sanctions,

many sta tes have ado pted legisla tion th a t seve re ly

punishes indi viduals fo und gu ilty of possessing psyche
del ic su bs ta nc es. For exa m ple, the pen alty in N ew York

St at e for th e unla wful possession of five milligram s or
more of LSD-25 is one yea r to life im priso nment.

LSD-25 and o ther psych ed el ics are referred to as
" res tricted dan gerous drugs " in the Californ ia Narc otic
Act . Severe pen alties are provided in that Act fo r th e
unlawfu I possession, sale o r adrninistrat ion of these
substa nces . The usc of LSD-25 fo r o the r th an au thorized

med ical research is prohibit ed bv Cal iforn ia law and th e
laws of most ot her sta tes .

Passage of federal and sta te l.SD -25 legislat io n was
followed by inc reases in avai lability and dem and of the
drug. The former reflected the higher pr ice s th at law

en forcement engendered , which attracted an increasing
number of illicit drug dist ributors who were looking to

make a qu ick profit. The inc reased demand, in part, was
a resp on se to the LSD-25 publicity th at was so plentiful
during th e 1960s (Brec he r ct al. 1972).

The rec reati on al use of LSD-25 reach ed a peak
during th e winter of 1967-68 and began to decl ine
sho rtly ther eafter ( Ro binso n 1968 ). Two factors

co ntribu ted to th is declin e. Th e press began to dev ote
attention to the possibilit y of having adverse reaction s

fro m th e drug. The lik el ihood of ex perie ncing an adverse

dru g reactio n was inc rease d during th e mid-1960s by th e
gro wing usc of adulterate d subs ta nces. Poorl y synthe

size d l.SD- 25 and th e addit ion of othe r drugs made the

su bstance th at was sold on th e st ree t risky to usc
(Frosc h 1971 ).

A seco nd factor contribut ing to the decl ine of
LSD-25 was a report th at appea red in 1967 which
sugges ted th at the drug may damage chromosomes
(irwin & Egozeue 1967). While this report was never

Vol. 8 (No.4) Oct-Dec, 1976



ZENTNER

fu lly su bs ta ntia te d, so me user s did begin to questio n

wh ethe r ingestio n of the d ru g justified t he possib ilit y of

inc u rri ng pe rman ent ge ne tic damage . It has been

suggeste d th at conce rn abou t chromosomal ef fects was

more in fl uent ial in leading to a decline of LSD-25 u sc

than we re the legal sa nc t io ns . It has been furthe r

sugges te d that researc h endeavors ca n contr ibu te to

influe nc ing drug usc pa ttcrns if the ir findi ngs arc

p resented straightfor wardly and u nemot ionall y (1IoIIis

tc r 1970). However , Zinbe rg an d Robertso n ( 1972)

m ake t he fol lowi ng o bs crva tio n .

Research o n dru g usc depa rt s fro m t he t rad iti on
of objec tive stu dy an d em b races th e moral
po sition that nonmedical dru g usc is wrong. T o
m an y investigators it is no con t ra d ic tion to
at te m pt resea rch on the basis tha t dru g usc is
wrong. The idea has been to discover wh a t
pro ves nonmedical d rug u sc wrong and to

' educa te ' the pu blic to these fin di ngs so that
drug users will cease and desist. It is a mi no r
scien tific scandal t hat t he resea rc hers who
fou n d t ha t LSD ca uses chromosomal dam age
starte d ou t with t he premise t hat LS D wa s
o bv io us ly wo rse than people th ought. T hey
decided on thi s resea rc h in order t o find ou t
wh at made it so bad an d to disseminate this to
t he pu bli c as soon as possible in o rder to sto p
more people fro m usin g LSD .

C O NC L US IO N

Society 's reac tion to rec rea tional LSD-25 usc ca n be

in te rpreted as a fo rm of so cial con t rol. One reaso n th is

drug was made iIIegal ex pre sses the con fl ic t that exi st s

between the nature of the psychedelic experience and

the domin ant values of con te m pora ry American so c ie ty .

T he fe dera l govern me n t an d th e individual sta tes

attac ke d LSD-25 becau se the psychedel ic ph en omen on

was bel ieved by many lawmakers to threate n a value

sys te m ex toll ing health , efficiency an d effec tive

ro le- pe rforma nce (Watts 1971 ). From the pe rsp ec tive

provid ed by the establishe d va lues of "st raigh t" society,

the psych edelic ph en omenon is cons idered to be

dangerou s and in san e, an undoing o f the sta bi lity ,

regularity and co nfo rm ity which arc su pposed to

characteri ze modern American s. Leary ( 1964) no tes :

With its em p hasis o n conscio usn ess, o n internal ,
invisibl e , indescribable ph en omen a , wit h its
multipl ication of real it ies, the psych ed el ic
ex perience is dr ead full y incom pre hens ib le to
o ne . comm itted to a ratio nal, Protestant,
ac h ieve men t-or ien te d, beh avioris t , cqui libra te d,
confo rm ist ph ilosophy.
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The LSD-25 co n trove rsy involves aski ng whether

pe rsons have a rig ht to usc psychede lic d rugs, the

propriety of the ir aims an d values in so do in g, and the

accepta b ili ty of t he kinds of cogn iti ve perception s which

ac co m pa ny the psychedelic experience. A fund amental

issu e is wh ether a pluralistic , heterogeneous so c ie ty

shou ld tole ra te o r even en cou rage th e " drug move

men t ' s" c hallenge to the judco-Chris t ian ethic . Qu es

t io ns rela ti ng to the degr ee of p harm acological h arm a nd

the amoun t of r isk that the in divi dual shou ld be a llowe d

to ass u me for h im / herself arc al so involved in t he

LSD-25 cont roversy . As the Swedish socia l theo r is t

Gunnar lv\y rdal has o bse rve d, Ame rican s have a lwa ys had

di ffi culty reconciling individual r igh ts with th e public

good and in determining whether la ws arc enac te d to be

enfo'rced o r merel y as ex press io ns of idea ls intended to

e ncourage di sc ret ion ( Blu m & Assoc ia tes 1964).

The America n sys te m of con t rolli ng drugs consi d

ered by lawmaker s to be pharmacologically ha rmful

an d /or t hreatening to society has essentia lly been o ne of

a pplyi ng c rimi na l sanc tio ns to users and t he n con ti n ually

increasi ng t he severity of tho se sa nctions when th e

pr oblem becomes worse . Mo re drug con t ro l pe rsonnel

arc recr u ited as bureaus sec k t o aggr andize th ei r p ower

and jus t ify thei r ex istence befo re legis la rive bodies.

Great er selec ti vity an d ind ividu alizati on of a pp roach arc

needed if t he dru g probl ems that exist in the Uni te d

States arc to be successfully confronted . Mo reove r, th e

usc of psycho tropic d ru gs shoul d be recognized as being

prim ar ily a sociologica l an d pu blic hea lth matter , rather

t han a prope r subject for t he cri mi nal law. Crimi nal

sa nc tio ns as a cont ro l tec hn iq u e shou ld be rese rved for

wh at is unmist ak ably an ti-socia l beh avior , suc h as

vio lence an d theft , which can oc cu r in ass ocia t io n with,

o r completel y apa rt fro m, dru g us c ( Fo rt 1968 ).

Only rarely docs every usc of a d ru g pose eq ua l

d an ge r to everyone . Yet , u n der th e presen t su bs ta nce

abuse la ws , all uses of specified d ru gs arc pro sc rib ed ,

no twi t hs ta n di ng th e fac t t hat th e mo t ives for usc m ay

va ry . T he fu n dame ntal flaw in a system th at penalizes

every ac t of usc o r pos session wit hou t rega rd to ha rm is

it s conflic t with a basic premise of Anglo-American

ju ris pru de nce t ha t only th e occurrence a nd not th e

potentiality of ha rm be punished . Most crim ina l st atu tes

act post [act o i.e ., they pen ali ze conduct o n ly after it

has ca us ed injury . By contrast, su bs ta nce a buse laws

ass u me t ha t all usc of parti cul ar d ru gs is harm ful in a nd

of itself an d tha t it ca n le ad to even worse ha rm .

Co nde mna tion of all recreat ional dru g u sc is unneces sary

if t he pr im ary o bjec tive of lawmakers is to p revent

inju ry to individu al s o r society; ho wever, it is ess en tial if

t he basic in ten t io n is to ex press moral rep ro ba t io n
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(Zinbe rg & Rob ertson 1972 ).
T he ava ilability dec ision with regard to LSD-25 docs

ce rta in!y invo lve a del icat e balan cin g of interest s. On the

one hand, thi s drug has a lo w de pe nde nce liability and
its ingest ion , most au tho rities agree, does not invo lve a

soc ial cost as great as th at assoc iate d with ind iscr im inate

use of cent ral nervou s sys te m stimula nts or depressants.
However, psych ol ogical risks can attend th e psych edelic

ex pe rience and more rem ain s to be learned abo u t th e

sho rt and lon g-t erm effects of LSD-25 ingest ion (G rof

1975 ). Th is dru g sho uld not be made available to

everyone to use under any and all co ndit io ns. The

psychedelic ex pe rience has to be respected and

respon sibly directed if it is to be meaningfu l; th e same

resp on sible direction sho uld seck to elimi na te the

possibi lit y of psych ological damage whil e minim izing

both th e fre que ncy and the intens ity of emo tio na lly

pain ful ex pe riences th at are always possible 111

drug-induced states (Maste rs & Hou st on 1966 ).

Finally, it sho uld be noted th at imple me nta t io n of

laws th at proh ibi t all recreati on al psych edel ic dru g usc
may co nt ribu te to a sense of aliena tio n amo ng th e most

crea tive individuals in socie ty . In a viable social struc ture

th e intel lectuall y-gifted ci tizen has an imp ortant ro le to

play in su ppo rti ng authority arrangeme nts ; however,
whe n suc h pe rsons arc defined by the law as be ing
enemies of soci ety fo r pursu ing activities whi ch th ey
co nside r to be ben efi cial , it becom es easy fo r them to
incorporat e ant i-soc ial and anti-esta blishment elem en ts
into th ei r per sonal ide nt ity .
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